Jurisprudence Research of Chinese Justice Transformation:A Perspective from Dama&#353;ka’s Typology of Justice by 周宗良
学校编码：10384                                分类号      密级        
学号：12020051300353                                      UDC        
 
 
  硕  士  学  位  论  文 
                                           
中国司法转型的法理探析 
——从达玛什卡的司法类型学出发  
Jurisprudence Research of Chinese Justice Transformation: 
A Perspective from Damaška’s Typology of Justice 
周宗良 
指导教师姓名：宋方青   教授 
专  业 名 称：法学理论 
论文提交日期：2008 年 4 月 15 
论文答辩时间： 
学位授予日期：    
  
答辩委员会主席：           
评    阅    人：           
 






















































































































                        声明人（签名）：周宗良 


































































































  1、保密（ ），在   年解密后适用本授权书。 




作者签名：周宗良    日期：2008 年 4 月 15 日 



















































































































Chinese justice innovation has been carried out for twenty years, but we seem 
still in a big maze. It’s radically because we lack essential guiding theory about justice 
type and path of innovation. So, the urgent affair is to clarify the chaos knowledge of 
justice type, construct modern type ideals of justice, then identify the correct direction 
and choose a proper innovation path. As for research of justice type, Damaška’s 
typology of justice takes a unique place, it will benefit Chinese justice innovation a lot. 
So, this thesis tries to introduce Damaška’s typology of justice roundly and accurately, 
and demonstrate how Chinese justice can go out of the innovation maze under the 
guide of it and transform form Policy-Implementing Type to Conflict-Solving Type. 
Besides the preface and conclusion, the whole thesis can be divided into five 
chapters as follows: 
Chapter 1: The Maze of Chinese Justice Innovation and the Necessity of 
Introducing Damaška’s Theory. It describes the chaos maze of Chinese justice 
innovation, points out it’s radically because we lack essential guiding theory about 
justice type and path of innovation, thus indicates the necessity of introducing 
Damaška’s typology of justice. In addition, it rectifies some misunderstanding about 
Damaška’s typology of justice. 
Chapter 2: Damaška’s Sagacity and Research Approach of His Typology of 
Justice. It tries to introduce Damaška’s typology of justice roundly and accurately 
from his political research approach, ideal type method and analytic framework, etc.  
Chapter 3: The Proper Aim of Chinese Justice Transformation. It reveals the 
guiding function of Damaška’s typology of justice to Chinese justice transformation, 
boldly pulls Damaška from the curtain of value judgment to the stage, and 
demonstrates why the proper aim of Chinese justice is Conflict-Solving Type Justice. 
Chapter 4: The Status Quo and Prospect of Chinese Justice Transformation. It 
reveals that Chinese traditional justice is deeply covered with the color of 















justice idea and practice are transforming to Conflict-Solving Type. At last, it views 
the prospect of Chinese justice transformation to Conflict-Solving Type and gives 
some advice. 
Chapter 5: Transform Chinese Justice to Conflict-Solving Type Mainly by Way 
of Law Transplant. Firstly, it demonstrates why we must transform Chinese justice to 
Conflict-Solving Type mainly by way of law transplant from the perspectives of 
path-dependence, native law resources, internationalization, feasibility, etc. Secondly, 
it points out that the law transplanted from Overseas should adapt to domestic 
political situation, and also we should improve domestic political systems for better 
law transplant. 
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